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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

National  Institutes  of  Health 

Health  Services  Administration 

45  CFR  Part  3 

Conduct  of  Persons  and  Traffic  on 
Certain  Federal  Enclaves 

AGENCIES:  National  Institutes  of  Health 
(NIH)  and  Health  Services 
Administration  (HSA),  Public  Health 
Service,  Department  of  Health  and 
Human  Services. 
action:  Final  rule. 

SUMMARY:  National  Institutes  of  Health 
and  Health  Services  Administration  of 
the  U.S.  Public  Health  Service  are 
revising  the  regulations  governing  the 
conduct  and  traffic  on  the  National 
Institutes  of  Health  reservation  in 
Bethesda,  Maryland,  to  (1)  simplify  the 
language  (2)  make  minor  additions  and 
(3)  extend  coverage  to  the  U.S.  PHS 
Hospital  on  Staten  Island,  over  which 
the  United  States  has  exclusive  criminal 
jurisdiction.  These  changes  are 
necessary  to  make  the  regulations  more 
understandable  to  the  public,  and  to 
implement  delegations  of  authority  to 
protect  persons  and  property  at  the 
Staten  Island  facility. 

EFFECTIVE  DATE:  July  21,  1980. 

FOR  FURTHER  INFORMATION  CONTACT: 
William  G.  Ketterer,  Senior  Attorney. 
NIH,  Office  of  the  General  Counsel 
Room  2B-50,  Bldg.  31,  National  Institutes 
of  Health,  Bethesda,  Maryland  20205, 
Telephone  (301)  496-6043. 
SUPPLEMENTARY  INFORMATION:  On 
December  20, 1979,  NIH  and  HSA  of  the 
U.S.  Public  Health  Service  published  a 
Notice  of  Proposed  Rulemaking  (44  FR 
75415)  announcing  their  intention  to 
amend  45  CFR  Part  3.  The  purpose  was 
to  improve  readability  by  simplifying  the 
language  and  to  make  minor  changes, 
including  (1)  addition  of  a  provision 
governing  lost  money  and  other  personal 
property,  and  (2)  an  amendment  of  the 
nondiscrimination  provision  by  adding 
reference  to  handicap  and  age.  In 
addition,  it  was  proposed  to  extend 
applicability  of  these  regulations  to  the 
U.S.  Public  Health  Service  Hospital, 
Staten  Island,  over  which  the  United 
States  has  exclusive  criminal 
jurisdiction.  This  is  necessary  in  order  to 
implement  the  delegation  of  authority 
under  40  U.S.  Code  318  from  the 
Administrator  of  General  Services,  to 
the  Secretary  (41  FR  34346),  and 
redelegated  to  the  Administrator.  Health 
Services  Administration  (44  FR  15774), 


to  make  needful  rules  and  regulations 
for  the  protection  of  persons  and 
property  at  that  hospital.  Amending  Part 
3  to  apply  to  the  Staten  Island  facility 
will  obviate  the  need  to  promulgate  a 
separate  set  of  regulations. 

During  the  public  comment  period  one 
comment  was  received.  It  was 
recommended  that,  because  large 
portions  of  the  roadways  on  the  NIH 
reservation  are  not  illuminated,  the  rules 
include  a  requirement  that  bicycles  be 
required  to  have  lights  and  reflectors. 

This  recommendation  has  been 
accepted  and  is  incorporated  in  a  new 
§  3.30.  In  addition,  in  the  interest  of 
safety,  the  provision  also  requires 
bicycles  to  be  equipped  with  a  horn  or 
other  warning  device. 

As  a  result  of  staff  comment,  the 
following  additional  changes  have  also 
been  made  to  the  final  rule: 

Section  3.1  Definitions:  The  definition 
of  “Department”  has  been  deleted  as 
unnecessary  and  the  citations  to 
Maryland  and  New  York  laws  relating 
to  jurisdiction  have  been  expanded. 

Section  3.4  relating  to  reports  of 
property  damage  has  been  modified  by 
requiring  reporting  only  where  the 
damage  is  in  excess  of  $50.00  in  value. 

Section  3.41  (formerly  §  3.31(b)) 
admission  to  grounds  or  facilities:  The 
provision  authorizing  the  Director  to 
close  “all”  of  the  enclave  in  emergencies 
has  been  clarified  by  expressly 
permitting  the  Director  to  close  only  part 
of  the  enclave,  as  may  be  necessary. 

Section  3.43(b)  (formerly  §  3.33) 
restricting  gambling  has  been  modified 
to  allow  the  vending  of  chances  in  State 
authorized  lotteries  by  licensed  vendors. 

In  addition,  several  other  clarifying, 
technical  and  editorial  changes  have 
been  made. 

Therefore  45  CFR  Part  3  is  revised  to 
read  as  set  forth  below: 

Dated:  May  23, 1980. 

Donald  S.  Fredrickson, 

Director.  National  Institutes  of  Health. 

Dated:  June  9. 1980. 

George  I.  Lythcott, 

Administrator,  Health  Services 
Administration. 

PART  3— CONDUCT  OF  PERSONS  AND 
TRAFFIC  ON  CERTAIN  FEDERAL 
ENCLAVES 

Subpart  A— General 

Sec. 

3.1  Definitions.  % 

3.2  Applicability. 

3.3  Compliance. 

3.4  False  reports  and  reports  of  injury  or 
damage. 

3.5  Identification. 

3.6  Lost  and  found  articles. 

3.7  Nondiscrimination. 


Subpart  B— Traffic  Regulations 

Sec. 

3.21  Emergency  vehicles. 

3.22  Inspection  of  driver’s  license  and 
registration. 

3.23  Parking. 

3.24  Parking  permits. 

3.25  Pedestrian  traffic. 

3.26  Servicing  of  vehicles. 

3.27  Signs. 

3.28  Speed  limit. 

3.29  Unattended  vehicles. 

3.30  Bicycles. 

Subpart  C— Facilities  and  Grounds 

3.41  Admission  to  grounds  or  facilities. 

3.42  Nuisances  and  disturbances. 

3.43  Other  restricted  activities. 

3.44  Removal  of  property 

Subpart  D— Penalties 

3.61  Penalties. 

Authority:  Secs.  1-5,  62  Stat.  281,  as 
amended,  75  Stat.  574  (40  U.S.C.  318-318d): 
Sec.  205,  63  Stat.  389,  as  amended,  64  Stat. 

591.  76  Stat.  414  (40  U.S.C.  486):  Delegations 
of  Authority.  33  FR  604,  41  FR  19162,  34346,  44 
FR  15774. 

Subpart  A— General 

§  3.1  Definitions. 

As  used  in  this  part: 

“Director"  means  the  officer  in  charge 
of  an  enclave  covered  by  this  part. 
"Enclave”  means,  respectively: 

(a)  The  area,  containing  about  307 
acres,  acquired  by  the  United  States  in 
several  parcels  in  the  years  1935  through 
1949,  comprising  the  National  Institutes 
of  Health  (NIH)  located  in  Montgomery 
County,  Maryland,  over  which  the 
United  States  acquired  exclusive 

_  criminal  jurisdiction  under  the  Act  of 
March  31, 1953,  chapter  158  (Maryland 
Code  Annotated,  Article  96,  section  34 
(1979)). 

(b)  The  area,  containing  about  24 
acres  acquired  in  several  parcels  in  the 
years  1903, 1930  and  1931,  comprising 
the  Staten  Island  Public  Health  Service 
Hospital  located  in  the  Borough  and 
County  of  Richmond,  City  of  New  York, 
New  York,  over  which  the  United  States 
acquired  exclusive  criminal  jurisdiction 
under  chapter  107,  New  York  Laws  of 
1903,  and  a  deed  of  cession  dated 
October  13, 1931  under  chapter  59,  New 
York  Laws  of  1909,  as  amended  (See 
McKinney’s  New  York  Consolidated 
Laws,  Annotated,  Book  56,  Section  26(2) 
(1952);  New  York  Laws  of  1932, 
Appendix  page  1493). 

“Law  enforcement  officer”  means  a 
uniformed  guard  or  a  U.S.  Special 
Policeman  appointed  under  a  delegation 
of  authority  under  40  U.S.  Code  318;  any 
other  Federal  law  enforcement  officer: 
and  any  other  person  whose  law 
enforcement  services  are  secured  by 
contract  or  upon  request  from  a  State  or 
local  law  enforcement  agency. 
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§3.2  Applicability. 

(a)  The  regulations  in  this  part  apply 
to  all  areas  in  the  enclave  and  to  all 
persons  on  or  within  the  enclave,  except 
as  otherwise  provided.  They  provide 
penal  sanctions  as  prescribed  in  §  3.61, 
and  are  in  addition  to  administrative 
rules  prescribed  by  Directors  for  their 
respective  enclave  under  5  U.S.  Code 
301.  They  supplement  those  penal 
provisions  of  Title  18,  U.S.  Code,  relating 
to  Crimes  and  Criminal  Procedure, 
which  apply  without  regard  to  the  place 
of  the  offense  and  those  penal 
provisions  which  apply  in  areas  under 
the  special  maritime  and  territorial 
jurisdiction  of  the  United  States,  as 
defined  in  18  U.S.  Code  7.  However,  they 
supersede  those  provisions  of  State  law 
which  are  made  Federal  criminal 

.offenses  by  virtue  of  the  Assimilative 
Crimes  Act  (18  U.S.  Code  13)  to  the 
extent  that  they  are  in  conflict  with  the 
regulations  in  this  part.  State  and  local 
criminal  laws  are  applicable  as  such 
only  to  the  extent  that  authority  in  that 
regard  has  been  reserved  to  the  State  by 
the  State  consent  or  cession  statute  or 
vested  in  the  State  by  Federal  statute. 

(b)  The  provisions  of  this  part  do  not 
apply  to  occupants,  their  visitors  and 
other  authorized  persons  in  areas  used 
as  living  quarters  (1)  when  specifically 
made  inapplicable,  and  (2)  in  the  case  of 
the  following  provisions:  §  3.24  Parking 
permits:  §  3.26  Servicing  of  vehicles:  and 
§  3.43(c)  Hobbies  and  sports. 

§  3.3  Compliance. 

A  person  must  comply  with  the 
regulations  in  this  part;  with  all  official 
signs;  and  with  the  lawful  directions  or 
orders  of  a  law  enforcement  officer  or 
other  authorized  person,  including 
traffic  and  parking  directions. 

§  3.4  False  reports  and  reports  of  injury  or 
damage. 

A  person  may  not  knowingly  give  any 
false  or  fictitious  report  concerning  an 
accident  or  violation  of  the  regulations 
in  this  part  to  any  person  properly 
investigating  such  an  accident  or  alleged 
violation.  All  incidents  resulting  in 
injury  to  persons  or  damage  to  property 
in  excess  of  $50.00  in  value  must  be 
reported  by  the  persons  involved  as 
soon  as  possible  to  the  law  enforcement 
office. 

§  3.5  Identification. 

At  the  request  of  a  law  enforcement 
officer,  a  person  must  provide 
identification  by  exhibiting  satisfactory 
credentials  (such  as  a  driver’s  license)  to 
the  law  enforcement  officer. 


§  3.6  Lost  and  found  articles. 

Lost  articles  which  are  found  on  the 
enclave,  including  money  and  other 
personal  property,  together  with  any 
identifying  information,  must  be 
deposited  at  the  law  enforcement  office 
or  with  an  office  which  may  likely  have 
some  knowledge  of  ownership.  If  the 
article  is  deposited  with  an  office  other 
than  the  law  enforcement  office  and  the 
owner  does  not  claim  it  within  30  days, 
it  shall  be  deposited  at  the  law 
enforcement  office  for  further 
disposition  as  provided  by  law.  (See  41 
CFR  Part  101^8). 

§  3.7  Nondiscrimination. 

To  the  extent  not  otherwise  prohibited 
by  18  U.S.  Code  245,  a  person  may  not 
discriminate  by  segregation  or  otherwise 
against  another  person  because  of  age, 
color,  creed,  handicap,  national  origin, 
race  or  sex,  in  furnishing  or  by  refusing 
to  furnish  to  that  person  the  use  of  any 
facility  of  a  public  nature,  including  all 
services,  privileges,  accommodations, 
and  activities  provided  within  the 
enclave. 

Subpart  B— Traffic  Regulations 

§  3.21  Emergency  vehicles. 

A  person  must  yield  the  right  of  way 
to  an  emergency  vehicle  operating  its 
siren  or  flashing  lights. 

§  3.22  Inspection  of  driver's  license  and 
registration. 

A  motor  vehicle  operator  must  exhibit 
for  inspection  a  valid  operator’s  license 
and  valid  motor  vehicle  registration 
upon  the  request  of  a  law  enforcement 
officer. 

§  3.23  Parking. 

(а)  No  person  may  stand  (vehicle 
stopped  with  or  without  an  occupant)  or 
park  a  motor  or  other  vehicle: 

(1)  In  a  lane,  space,  or  area  not 
designated  by  sign  for  parking,  except 
that  vehicles  may  be  left  standing  in 
areas  where  standing,  but  not  parking,  is 
permitted; 

(2)  On  a  sidewalk; 

(3)  Within  an  intersection  or 
crosswalk; 

(4)  Within  10  feet  of  a  fire  hydrant,  5 
feet  of  a  driveway  or  30  feet  of  a  stop 
sign  or  traffic  control  signal; 

(5)  In  a  double-parked  position; 

(б)  At  a  curb  painted  yellow; 

(7)  On  the  side  of  a  street  facing 
oncoming  traffic; 

(8)  In  a  position  that  would  obstruct 
traffic; 

(9)  For  a  period  in  excess  of  24  hours, 
except  at  living  quarters  or  with  specific 
permission  of  the  law  enforcement 
office. 


(b)  A  person  must  park  bicycles, 
motorbikes,  and  similar  vehicles  only  in 
designated  areas,  and  may  not  bring 
these  vehicles  inside  buildings. 

(c)  Visitors  must  part  in  areas 
identified  for  that  purpose  by  posted 
signs  or  similar  instructions,  such  as 
“visitor  parking”  and  “reserved  for 
visitors.” 

(d)  A  person  may  not  drive  or  park  an 
unauthorized  motor  vehicle  on  a  grassy 
area  without  the  approval  of  the  law 
enforcement  office. 

§  3.24  Parking  permits. 

Except  for  visitors  parking  in  visitor 
parking  areas,  a  person  may  not  park  a 
motor  vehicle  without  displaying  a 
parking  permit  valid  for  that  location. 

The  Director  may  revoke  any  parking 
permit  for  violation  of  this  section,  or 
any  provision  of  this  part. 

§  3.25  Pedestrian  traffic. 

A  driver  must  yield  the  right-of-way  to 
a  pedestrian  crossing  a  street  in  a 
marked  crosswalk  or  intersection. 

§  3.26  Servicing  of  vehicles. 

A  person  may  not  wash,  polish, 
change  oil,  lubricate,  or  make  non¬ 
emergency  repairs  on  a  privately-owned 
vehicle. 

§  3.27  Signs. 

A  driver  of  a  vehicle  must  comply 
with  posted  traffic  and  parking  signs. 

§  3.28  Speed  limit. 

The  speed  limit  is  20  miles  per  hour, 
unless  otherwise  posted.  A  driver  of  a 
vehicle  may  not  exceed  the  speed  limit. 

§  3.29  Unattended  vehicles. 

A  person  may  not  leave  a  motor 
vehicle  unattended  with  the  engine 
running,  the  ignition  unlocked  or  locked 
with  the  key  in  a  readily  accessible 
place  in  the  vehicle,  or  the  brakes 
ineffectively  set. 

§  3.30  Bicycles. 

A  person  may  not  operate  a  bicycle, 
motorbike,  or  similar  vehicle  without  a 
horn  or  other  warning  device,  and,  if  the 
vehicle  is  operated  between  dusk  and 
dawn,  it  must  be  equipped  with  an 
operating  headlight,  and  taillight  or 
reflector. 

Subpart  C— Facilities  and  Grounds 

§  3.41  Admission  to  grounds  or  facilities. 

The  enclave  is  officially  closed  to  the 
public  except  during  normal  working 
and  visiting  hours  or  for  approved  public 
events.  The  Director  may  also  officially 
close  all  or  part  of  the  enclave  in 
emergency  situations  and  at  other  times 
the  Director  deems  necessary  to  insure 
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the  orderly  conduct  of  Government 
business.  When  the  enclave  is  closed  to 
the  public,  admission  is  restricted  to 
employees  and  other  authorized  persons 
who  may  be  required  to  display 
Government  credentials  or  other 
identification  when  requested  by  a  law 
enforcement  officer  and  may  be  required 
to  sign  a  register. 

§  3.42  Nuisances  and  disturbances. 

The  following  acts  by  a  person  are 
prohibited:  any  unwarranted  loitering, 
disorderly  conduct,  littering,  or  disposal 
of  rubbish  in  an  unauthorized  manner, 
the  creation  of  any  hazard  to  persons  or 
property:  the  throwing  of  articles  of  any 
kind  from  or  at  a  building;  the  climbing 
upon  any  part  of  a  building  for  other 
than  an  authorized  purpose;  the  loud 
playing  of  radios  or  other  similar 
devices;  and  rollerskating, 
skateboarding,  sledding  or  similar 
activities,  except  in  officially  designated 
areas. 

§  3.43  Other  restricted  activities. 

(a)  Explosives  and  weapons.  A 
person,  other  than  a  law  enforcement 
officer,  may  not  carry,  transport,  or 
otherwise  possess,  firearms,  other 
dangerous  or  deadly  weapons, 
explosives,  or  items  intended  to  be  used 
to  fabricate  an  explosive  or  incendiary 
device,  either  openly  or  covertly.  The 
Director  may  grant  specific  approval  for 
the  possession  of  firearms  for 
collections  or  hunting,  the  delivery  or 
removal  of  money,  or  the  protection  of 
display  of  valuable  materials  and 
similar  purposes. 

(b)  Gambling.  A  person  may  not 
operate  a  gambling  device,  conduct  a 
lottery  or  pool,  sell  or  purchase  a 
numbers  ticket,  or  take  or  place  a  bet, 
except  that  participation  in  living 
quarters  in  games  for  money  or 
otherwise  for  incidental  recreational 
purposes  is  authorized.  This  prohibition 
shall  not  apply  to  the  vending  or 
exchange  of  chances  in  lotteries 
authorized  under  State  law  by  licensed 
vendors  and  in  accordance  with 
approved  State  procedures. 

(c)  Hobbies  and  sports.  Hobbies  and 
sports  may  be  undertaken  only  in 
designated  areas  or  as  approved  by  the 
Director. 

(d)  Intoxicants  and  narcotics.  A 
person  may  not  sell,  consume,  or  use 
intoxicating  beverages,  narcotics  or 
other  similar  drugs,  except  in  connection 
with  official  duties,  in  the  course  of 
professional  treatment,  or,  in  the  case  of 
consumption  or  use  of  intoxicating 
beverages,  in  living  quarters,  or  as 
otherwise  authorized  by  the  Director.  A 
person  may  not  operate  a  motor  vehicle 


while  under  the  influence  of  an 
intoxicating  beverage  or  drug. 

(e)  Pets  and  other  animals.  A  person 
may  not  bring  on  the  enclave  any  cat, 
dog,  or  other  animal  except  for 
authorized  purposes.  This  prohibition 
does  not  apply  to  bringing  on  the 
enclave  and  the  retention  of  domestic 
pets  at  living  quarters  or  to  the  exercise 
of  such  pets  under  leash  or  other 
appropriate  restraints.  The  use  of  a  dog 
by  a  handicapped  person  to  assist  that 
person  is  authorized. 

(f)  Photography.  Subject  to  the 
limitations  provided  in  this  paragraph,  a 
person  may  take  photographs  for 
personal  or  news  purposes  without  prior 
approval  on  the  grounds  of  the  enclave 
or  in  entrances,  lobbies,  foyers, 
corridors,  and  auditoriums  of  facilities 
when  used  for  public  meetings,  except 
when  contrary  to  security  regulations,  or 
where  prohibited  by  appropriate  signs. 
Photographs  for  advertising  or 
commercial  purposes  are  subject  to  the 
advance  written  permission  of  the 
Director.  A  person  may  take 
photographs  of  a  patient  only  with  the 
informed  consent  of  the  patient  (or  the 
natural  or  legal  guardian)  and  of  the 
Director,  or,  with  respect  to  NIH,  the 
Director  of  the  Clinical  Center. 

§  3.44  Removal  of  property. 

A  person  may  not  remove  Federal 
property  from  the  enclave  or  any 
building  on  the  enclave  without  a 
property  pass,  signed  by  an  authorized 
property  custodian,  which  specifically 
describes  the  items  to  be  removed.  In  an 
emergency,  when  the  property  custodian 
is  not  available,  a  law  enforcement 
officer  may  approve  removal  of  Federal 
property  if,  after  consulting  with  the 
administrative  officer  or  other 
appropriate  official,  the  law 
enforcement  officer  is  authorized  by  that 
official  to  do  so.  Privately-owned 
property,  other  than  that  ordinarily 
carried  on  one’s  person,  may  be 
removed  only  under  this  property  pass 
procedure,  or  upon  properly  establishing 
ownership  of  the  property  to  a  law 
enforcement  officer.  Packages, 
briefcases,  or  other  containers  brought 
within  the  enclave  are  subject  to 
inspection  while  on,  or  being  removed 
from,  the  enclave. 

Subpart  D— Penalties 
§  3.61  Penalties. 

A  person  found  guilty  of  violating  any 
provision  of  the  regulations  in  this  part 
is  subject  to  a  fine  of  not  more  than  $50 
or  imprisonment  of  not  more  than  thirty 
days,  or  both,  for  each  violation  (40  U.S. 
Code  318c). 

[FR  Doc.  80-18350  Filed  6-10-80;  8:45  am] 

BILLING  CODE  4110-08-M 


